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SHIRE OF SHARK BAY LOCAL GOVERNMENT PROPERTY AMENDMENT LOCAL LAW 2014 — 
DISALLOWANCE 

Motion 
Pursuant to standing order 67(3), the following motion by Hon Robin Chapple was moved pro forma on 26 June 
2014 — 

That, pursuant to recommendation of the Joint Standing Committee on Delegated Legislation, the Shire 
of Shark Bay Local Government Property Amendment Local Law 2014 published in the 
Government Gazette on 18 March 2014 and tabled in the Legislative Council on 1 April 2014 under the 
Local Government Act 1995, be and is hereby disallowed. 

HON ROBIN CHAPPLE (Mining and Pastoral) [8.46 pm]: I rise tonight on behalf of the Joint Standing 
Committee on Delegated Legislation to speak briefly on this disallowance that was moved pro forma on 26 June 
2014. The seventy-second report of the Joint Standing Committee on Delegated Legislation, a very small report, 
is attached to this motion. The report recommends the disallowance of the Shark Bay Local Government 
Property Amendment Local Law 2014 because the shire did not follow the correct procedure. Turning to what 
was a very short report, I will touch on the salient points. 

The Shire of Shark Bay local law amendment was published in the Government Gazette on 18 March 2014 and, 
as is normal, was referred to the committee on its publication for the committee’s deliberation. As an instrument, 
a regulation is always subject to disallowance. The committee’s position on the status of invalidly made local 
laws arising from noncompliance with local lawmaking procedures in section 3.12 of the Local Government Act 
is well established and set out in many previous reports. The issue is the noncompliance with section 3.12(3)(b) 
of the act. The committee considered the amendment local law at its meeting on 7 May 2014. The Shire of 
Shark Bay indicated in the statutory procedures checklist and its explanatory memorandum for the amendment 
local law that it had not complied with the requirements of section 3.12(3)(b) to give the minister a copy of the 
proposed local law and statewide public notice. This requirement is an important step in the consultation process 
for a local law as it brings to the attention of the relevant minister, in this case the Minister for Local 
Government, and the Department of Local Government and Communities the making of a new local law by 
a local government. The act is clear: failure to forward the proposed local law and statewide public notice to the 
minister constitutes noncompliance with the section I have already mentioned. Therefore, the amendment local 
law is invalid for the reason of noncompliance with that section of the act. The committee’s term of 
reference 10.6(a) states that in its consideration of an instrument, the committee is to inquire whether the 
instrument is within power. After having considered that point, the committee decided that the local law 
offended term of reference 10.6(a) on the basis of noncompliance with the requirements of section 3.12 of the 
Local Government Act; accordingly, it is not within power of the act. The committee therefore recommends to 
the Legislative Council that the amendment local law be disallowed, and that was the motion I moved in putting 
forward this disallowance motion on 26 June 2014. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [8.50 pm]: I speak on this 
motion in my role of representing the Minister for Local Government, and indicate that the government will 
support the disallowance motion. The chronology of events, as outlined by Hon Robin Chapple, accords with the 
information provided to the Minister for Local Government. On 14 April, the Shire of Shark Bay provided the 
Minister for Local Government with a copy of its newly gazetted Local Government Property Amendment Local 
Law 2014. The Department of Local Government and Communities noted that the local law had not previously 
been provided to the department, as required under the local lawmaking process set out under section 3.12 of the 
Local Government Act 1995. The department then contacted the shire on 29 April and again on 22 May to 
confirm whether the shire had provided a copy of the draft law to the department prior to its gazettal, and on 
22 May the shire confirmed that it had not. On 27 May the shire advised that, following receipt of the letters 
from the committee, it had prepared a report to go to its next ordinary council meeting, acknowledging that it had 
not complied with section 3.12(3)(b) of the act and that it had resolved to restart the local lawmaking process. 
Several documents are available on the department’s web page to assist local governments when carrying out the 
local lawmaking process under the act. In particular, the department provides a flowchart, a local laws statutory 
procedures checklist and a local laws operational guideline. The local government authority makes it absolutely 
clear that it had access to all those guidelines and support and assistance but still did not follow the guidelines. In 
this instance, the Shire of Shark Bay has not complied with the statutory process for the making of a local law, 
and consequently the Local Government Property Amendment Local Law 2014 should be disallowed. 

HON STEPHEN DAWSON (Mining and Pastoral) [8.53 pm]: On behalf of the opposition, I rise this evening 
to advise the house that the opposition will also be supporting this disallowance motion. The seventy-second 
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report of the Joint Standing Committee on Delegated Legislation tabled in August this year is a concise report. It 
is short but to the point. I will quote from the executive summary this evening, which states — 

1 The Joint Standing Committee on Delegated Legislation … is of the view that the Shire of 
Shark Bay … did not follow the correct procedure when it made the Shire of Shark Bay Local 
Government Property Amendment Local Law 2014 … 

2 In making a local law, a local government must follow a procedure set out in section 3.12 of 
the Local Government Act 1995 … in the sequence prescribed. This includes a requirement, 
under section 3.12(3)(b), to provide the Minister for Local Government … with a copy of the 
proposed local law and Statewide notice of the local law as soon as Statewide public notice of 
the proposed local law is given. 

3 The Amendment Local Law is invalid because the Shire did not provide the Minister with a 
copy of the proposed local law and Statewide public notice. Therefore, the Amendment Local 
Law offends the Committee’s term of reference 10.6(a) in that it is not within power of the 
empowering enactment. 

… 

The Committee recommends that the Shire of Shark Bay Local Government Property Amendment 
Local Law 2014 be disallowed. 

It is a short report, a concise report, a good report, and we are very happy to support the disallowance. 

Question put and passed.  
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